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AMENDING TITLE 18, UNITED STATES CODE, ENTITLED "CRIMES

AND CRIMINAL PROCEDURE," TO EMPOWER THE COURTS TO

REMIT OR MITIGATE FORFEITURES UNDER THE INDIAN LIQUOR

LAWS

JUNE 18, 1951.—Committed to the Committee of the Whole House on the State

of the Union and ordered to be printed

Mr. MORRIS, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT

[To accompany H. R. 1087]

The Committee on Interior and Insular Affairs, to whom was
referred the bill (H. R. 1087) to amend title 18, section 3618, of the
Code of Laws of the United States of America, to empower the courts
to remit or mitigate forfeitures, having considered the same, report
favorably thereon with amendments and recommend that the bill as
amended do pass.
The amendments are as follows:
Strike out all after the enacting clause and insert in lieu thereof the

following:

That the analysis of chapter 229 of title 18, United States Code, is amended by insert-
ing at the end thereof "8619. Disposition of conveyances seized for violation of the
Indian liquor laws."
SEC. 2. Title 18, United States Code, is further amended by inserting imme-

diately following section 3618 thereof a new section to be designated section 8619 and
to read as .follows:

"SEc. 3619. DISPOSITION* OF CONVEYANCES SEIZED FOR VIOLATION OF THE INDIAN
LIQUOR LAWS

"The provisions of section 3617 of this title shall apply to any conveyances seized,
proceeded against by libel, or forfeited under the provisions of sections 3118 or 8618
of this title for having been used in introducing or attempting to introduce intoxicants
into the Indian country or into other places where such introduction is prohibited
by treaty or enactment of Congress."

Amend the title so as to read:
To amend title 18, United States Code, entitled "Crimes and Criminal Procedure,"

to empower the courts to remit or mitigate forfeitures under the Indian liquor laws.
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REPORT ON THE BILL

History: The Committee on Public Lands considered this legisla-
tion in the Eighty-first Congress and it passed the House on July 18,
1949.

EXPLANATION

The purpose of this bill is to grant the courts discretion to remit or
mitigate the forfeiture penalty that is now invoked against vehicles
or other property seized in Indian country for violation of certain laws,
if the owner can show that there was no intention on his part to violate
the law or if he was not guilty of negligence. No appropriation of
Federal funds is required.
Under existing statutes, an automobile containing liquor, while on

a transcontinental highway in Indian country, is subject to absolute
forfeiture and the owner or lienor has no recourse, even though he had
no intention whatsoever of giving or selling the liquor to an Indian.
The bill, as amended, makes seizures and forfeitures of conveyances

in the Indian country subject to the same law as that relating to liquor
violations of the internal revenue laws. Presently, except in the Indian
country, the Federal statutes provide that an owner or lienor of prop-
erty seized or forfeited for violation of the internal revenue laws
relating to liquor may petition the court for the protection of such
interest as the owner or lienor may have; in which case, it is necessary
that he show, among other things, that he had no knowledge or reason
to believe that the conveyance seized or forfeited was being used in
violation of laws of the United States or any State. The court may, in
such instance, upon a proper showing, remit or mitigate the forfeiture.
The bill, as amended, offers the same discretion to the court where

liquor is brought in or transported into the Indian country in violation
of law, as is provided in other areas where seizures and forfeitures
are made pursuant to Internal Revenue law violations relating to
liquor.
H. R. 1087 would not in any way lessen the penalties attached to

actual or intended conveyance of liquor to Indians. It merely would
amend the law with respect to seizures in the Indian country so as to
give owners and lienors, innocent of intent to violate the law and free
from negligence, the right to petition the Federal courts for relief.
The favorable report of the Department of the Interior is as follows:

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington 25, D. C., May 22, 1951.
Hon. JOHN R. MURDOCK,

Chairman, Committee on Interior and Insular Affairs,
House of Representatives.

MY DEAR MR. MURDOCK: Reference is made to H. R. 1087, a bill to amend
title 18, section 3618, of the Code of Laws of the United States of America, to
empower the courts to remit or mitigate forfeitures.
The objective of this bill is to provide a means whereby innocent holders of

property interests in conveyances used to introduce intoxicating liquors into the
Indian country in violation of the Indian liquor laws enacted by the Congress may,
in proper cases, be relieved from the penalty of forfeiture imposed by those laws.
The need for legislation on this subject is explained in the report on H. R. 4762,
Eighty-first Congress submitted by the Committee on Public Lands of the House
of Representatives (H. Rept. 1025, 81st Cong.).

While I favor the enactment of legislation to accomplish the foregoing objective,
I do not believe that the provisions of H. R. 1087 are aptly framed.
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In the first place, the bill disregards the fact that authority for the judicial
remission or mitigation of forfeitures involving conveyances used in violation of
the Federal internal-revenue laws relating to liquors is granted by section 3617 of
title 18 of the United States Code. The effect of H. R. 1087 would be to incor-
porate duplicative provisions in section 3618 of title 18, thus adding unnecessary
complexity to the framework of the criminal statutes.
In the second place, the provisions of the bill, while adopting in some particulars

the language now appearing in section 3617, are vague and ambiguous in other
respects. They do not spell out the procedures to be followed and the standards
to be employed with the same precision as do the provisions of that section.
Uniformity and certainty in the administration of justice would be promoted by
extending section 3617 to cases arising under the Indian liquor laws in lieu of the
provisions contained in H. R. 1087.
In the third place, the bill overlooks the fact that the forfeiture of conveyances

used in violation of the Indian liquor laws is required by section 3113 of title 18 as
well as by section 3618. To be fully comprehensive, the proposed legislation
should cover the remission or mitigation of forfeitures imposed under either
section.
The foregoing deficiencies in H. R. 1087 could be removed, and its provisions

simplified, by substituting language which would add to title 18 of the United
States Code a new section declaring that section 3617 shall apply to conveyances
seized or forfeited under sections 3113 or 3618 for violation of the Indian liquor
laws. Accordingly, I recommend that the bill be amended by conforming its
text and title to the enclosed draft of substitute language, and that, as so amended,
it be enacted.
The Bureau of the Budget has advised that there is no objection to the sub-

mission of this report to your committee.
Sincerely yours,

DALE E. DOTY,
Assistant Secretary of the Interior.

PROPOSED AMENDMENTS TO II. R. 1087

Strike out all after the enacting clause and insert in lieu thereof the following:
"That the analysis of chapter 229 of title 18, United States Code, is amended
by inserting at the end thereof "3619. Disposition of conveyances seized for
violation of the Indian liquor laws."
"SEc. 2. Title 18, United States Code, is further amended by inserting im-

mediately following section 3618 thereof a new section to be designated section
3619 and to read as follows:

"'SEC. 3619. DISPOSITION OF CONVEYANCES SEIZED FOR VIOLATION OF THE
INDIAN LIQUOR LAWS

"'The provisions of section 3617 of this title shall apply to any conveyances
seized, proceeded against by libel, or forfeited under the provisions of sections
3113 or 3618 of this title for having been used in introducing or attempting to
introduce intoxicants into the Indian country or into other places where such
introduction is prohibited by treaty or enactment of Congress.'"
Amend the title so as to read: "To amend title 18, United States Code, entitled

'Crimes and Criminal Procedure,' to empower the courts to remit or mitigate
forfeitures under the Indian liquor laws."

The Committee on Interior and Insular Affairs unanimously reports
and urges the passage of this legislation, as amended.

CHANGES IN EXISTING LAW

In compliance with paragraph 2a of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as introduced, are shown as follows (existing law proposed to be
omitted is enclosed in black brackets, new matter is printed in italics,
existing law in which no change is proposed is shown in roman):

H. Repts., 82-1, vol. 3-22
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UNITED STATES 'CODE

TITLE 18.—CRIMES AND CRIMINAL PROCEDURE

CHAPTER 229.—FINEs, PENALTIES AND FORFEITURES

SEC. 3618. CONVEYANCES CARRYING LIQUOR.
Any conveyance, whether used by the owner or another in introducing or

attempting to introduce intoxicants into the Indian country, or into other places
where the introduction is prohibited by treaty or enactment of Congress, shall be
subject to seizure, libel, and forfeiture[ . Provided; however, That the court shall
have jurisdiction to remit or mitigate the forfeiture of any such automobiles, vehicles,
or conveyances, if decreed, in favor of any claimant, if it finds that such forfeiture was
incurred without willful negligence or without any intention on the part of such
claimant to violate the law, or finds the existence of such mitigating circumstances as
to justify the remission or mitigation of such forfeiture, upon such terms and condi-
tions as the court deems reasonable and just. The court shall order delivery of any
such automobiles, vehicles, or conveyances to any claimant who shall establish his right
to the immediate possession thereof, and shall execute, with one or more sureties
approved by the court, and deliver to the court, a bond to the United States for the pay-
ment of a sum .equal to the appraised value of any Such automobiles, vehicles, or con-
veyances. Such bond shall be conditioned to return any such automobiles, vehicles, or
conveyances at the time of the trial and to pay the difference between the appraised
value of any such automobiles, vehicles, or conveyances as of the time they shall have
been so released on bond and the appraised value thereof as of the time of trial; and
conditioned further that, if any such automobiles, vehicles, or conveyances be not
returned at the time of trial, the bond shall stand in lieu of, and be forfeited in the
same manner as, any such automobiles, vehicles, or conveyances.

For the information- of the House, the committee amended the
original bill which makes changes in existing law as follows: (changes
shown in italics).

UNITED STATES CODE

TITLE 18.—CRIMES AND CRIMINAL PROCEDURE

CHAPTER 229.—FINES, PENALTIES AND FORFEITURES
Sec.
3611. Firearms possessed by convicted felons.
3612. Bribe moneys.
3613 Fines for setting grass and titnber fires.
3614. Fine for seduction.
3615. Liquors and related property; definitions.
3616. Use of confiscated motor vehicles.
3617. Remission or mitigation of forfeitures under liquor laws; possession pending

trial.
3618. Conveyances carrying liquor.
8619 Disposition of conveyances seized for violation of the Indian liquor laws.

SEC. 3618. CONVEYANCES CARRYING LIQUOR.
Any conveyance, whether used by the owner or another in introducing or at-

tempting to introduce intoxicants into the Indian country, or into other places
where the introduction is prohibited by treaty or enactment of Congress, shall be
subject to seizure, libel, and forfeiture.

SEC. 3619. DISPOSITION OF CONVEYANCES SEIZED FOR VIOLATION OF THE INDIAN
LIQUOR LAWS

The provisions of section 3617 of this title shall apply to any conveyances seized,
proceeded against by libel, or forfeited under the provisions of sections 3113 or 3618
of this title for having been used in introducing or attempting to introduce intoxicants
into the Indian country or into other places where such introduction is prohibited by
treaty or enactment of Congress.
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